AGENCY
WHAT DOES IT MEAN TO YOU?

Who Does the Realtor Represent?

As real estate brokers, Realtors represent the Seller, the Buyer, or in some cases, with the written permission of the Seller and Buyer, both parties.  Representation is known as “agency” and the person represented is called “client”.  There are four types of agency, which are described in the following sections:

Seller’s Agent, Seller’s Subagent, Buyer’s Agent, and Dual Agent.

The Buyer as a “Customer” of the Seller’s Broker.
If the broker and its salesperson assisting you represent the seller (either as the seller’s agent or the seller’s subagent), you can still receive helpful services as a customer from this broker since some brokers work with prospective buyers as customers to sell the listed property.  The seller’s agent or subagent can help you write an offer and present the offer to their client, the seller.

A subagent is a broker other than the listing broker, who assists the buyer but represents the seller.  Subagency is very seldom practiced in Hawaii.  It is more common in Hawaii for a seller to agree that the listing broker can share commissions with another brokerage firm who acts as a buyers broker rather than subagency.  Mary Begier Realty does not do subagency.  When we are the listing company we agree to share commissions and pertinent information as authorized by our sellers.

What the seller’s broker/agent cannot do for you is negotiate the price and terms with the seller on your behalf.  That is up to you, the buyer, once the seller’s agent has given you all the facts necessary to make a decision.  Remember, since the Seller’s broker is not your agent, you should not disclose any information to the seller’s broker that you do not wish the seller to know.  Likewise, the seller’s broker will not reveal to you information that was shared confidentially by the seller, but will disclose all materiel facts about the property known by the broker.  Remember, even when salesperson of the listing firm is other than the listor (person who obtained the listing), the broker and all its salespersons represent the seller.
The Buyer as a “Client” of a Buyer’s Broker.
If, as the buyer, you wish to have a broker represent you exclusively in the purchase of property, it is best to clearly establish such a relationship in writing.  Then this broker, called a buyer’s broker or cooperating broker, will be able to act as an agent on your behalf in such matters as actively negotiating price and terms, and seeking and evaluating other potential purchases. You will be this broker’s client, not a “customer”.

Dual Agency - The Seller and the Buyer are Represented by the Same Broker.  
When a broker represents both the seller and the buyer, the broker becomes a dual agent.  By law, dual agency is not permitted without the written permission of both the buyer and seller.  A typical example of this situation would be when a salesperson has an agency relationship with a buyer who wants to buy a property listed by the same brokerage firm that salesperson is affiliated with.  In some cases, the salesperson assisting you may even be the listor.  In a dual agency, it is best to get written assurance that the salesperson assisting you will not reveal your confidences to the seller or to the salesperson assisting the seller.  Likewise, the salesperson will not reveal to you information that was shared confidentially by the seller but will

Disclose all material facts about the property known by the broker.

The important thing to remember is that there must be full disclosure to buyer and seller and written permission from both that there is a dual agency relationship.  Hawaii law requires that the broker describe its role and responsibilities in acting as the agent for both the buyer and the seller.

For your own protection, you should inform all brokers you meet during your search for property whether you have been working with another broker, even if you do not have a written agreement with that broker.
